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BEFORE THE HON’BLE NA’qul'AL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A. No. 211/2024

IN THE MATTER OF:

Sanjay Agarwal

State of Uttarakhand & Ors.

...Applicant

...Respondents

RESPONSE AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1.

Most Respectfully Showeth:

I. Kahkashan Nascem, D/o Late
Shri Abdul Sattar Ansari, aged
45 years, presently posted as
Additional Sccretary,
Department  of  Environment
Conservation and  Climate
Change, Government of

Uttarakhand. Dehradun.
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I, the above name deponent, do hereby solemnly affirm and stated as

hereunder:

I. That the deponent is presently posted as Additional Secretary,
Environment Conservation and Climate Change, State of Uttarakhand
1.c. Respondent No. | in the present matter as such she is fully
conversant with the facts of the casc and competent to swear the

present Affidavit.

2. That the present Affidavit of Reply is being filed pursuant to the
Hon’ble Tribunal’s order dated 02.07.2025 dirccting the respondents
to file an update on action taken in respect of identification and
removal of cncroachments on the natural drain/rivulet at Mauja

Tapovan, Tehn Garhwal, and removal of waste dumped therein.

) 3. That in terms of this Hon'’ble Tribunal's directions passed in the
aforesaid order dated 02.07.2025, Respondent No. | issued letter
dated 31.07.2025 bearing number 318518/ XXXVIII-1-25/E-82456 10

Respondent No. 3, Respondent No. 12 and Respondent No. 2

\ rcquesting information with respect to the steps taken by such
acspondent in - compliance of the orders dated 19.03.2025 and
2.07.2025. Copy of the letter dated 31.07.2025 bearing number

,_..3185"18/ XXXVII-1-25/E-82456 sent by Respondent No. 1 to
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Respondent No. 3, Respondent No. 12 and Respondent No. 2 is

annexed as Annexure — 1.

4. That in response to the said letter dated 31.07.2025, Respondent No.

I received information from Respondent No. 12 which is as under:

A. Meeting dated 04.12.2024

A meeting was convened on 04.12.2024 under the chairmanship
of the Respondent No. 12. A joint inspection committee was
constituted under the Chairmanship of the Sub-Divisional
Magistrate, Narendra Nagar, which included officers of
Respondent No. 2, Respondent No. 3, and Respondent No. 4.
During the said meeting the following aspects were discussed with

respect to the encroachment on the drain:

(i) Respondent No. 3 informed that the construction in question
is outside the 100 — year flood frequency limit of the river

Ganga.

A demarcation report is to be submitted within 3 days in case
there is any encroachments on the drain near the constructed

area. If there is any encroachment on the water flow, then

such encroachment should be removed within 3 days of such

identification of encroachment.

/
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(111) Respondent No. 4 informed that there is no requirement for
a separate Sewage Treatment Plant for the said constructions

as the builders had. Taken the connection from the Jal
Sansthan. Action will be taken against such builders who are

found to be violating the provisions of sewer septic

management.

(iv) It was further informed by Respondent No. 4 that the
construction in question is of less than 20,000.00 sq. mts. and

therefore, provisions of Environmental. Clearance are not

applicable.

Copy of the minutes of meeting dated 05.12.2024 for the meeting

held for 04.12.2024 amongst is annexed as Annexure — 2.

B. Joint Committee Report dated 07.12.2024

A Committee was constituted under the chairmanship of

A --;--_R'c;pondcnt No. 12 along with Respondent No. 2, Respondent No.

/ e
\ 3 and Respondent No. 4 as member of such committee. A Joint

Inspection was done by the aforesaid joint-committee to verify the
veracity of encroachment on natural drain/rivulet and dumping of
debris etc. on drain land and to inspect the remedial action the

fallowing observations were made.

f




835

(1) The committee conducted a field inspection at Tapovan near

Deccan Valley (north of NH-58) and identified six multi-

storey buildings of which four were found to be encroaching

upon

drain. Detailed

measurements

of each

encroachment are as under (Joint Inspection Report &

Survey Sketch):
S. Name Dimensions
No. 1
. Dilwar Singh alias Deepak | 25.00 m x 4.50
Kandari m = 112.50 sq.
mts.

2. | Atul Nehra (s/o Sukhrampal | 9.50 m x 4.00 m
Singh) = 38.00 sq. mts.
3. | Lalit Mohan Mishra (s/o | 9.50 m x 400 m |
Kamlanarayan Singh) = 38.00 sq. mts.
4, Kapil Gupta (s/o 15.00 m x 4,00
Sachidaanand Gupta) m = 60.00 sq.
mts.

structures have valid sewer connections and lie outside the

100-year floodplain. and. It was also observed that because

y
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the total project area i1s under 20,000 sq. mts. Environmental

Clearance under EIA Notifications is not required.

Copy of the Inspection Report dated 07.12.2024 including the

original hand-written version is annexed as Annexure — 3(Colly.).

C. Respondent No. 4’s letter dated 30.07.2025

That Respondent No. 4 has informed that civil suits under Section
4(1) of the State Land and Eviction Act, 1972 (Suit Nos. 14—
1 7/2024-25) have been filed in the court of the competent
authority, Narendra Nagar, against the above-tabulated four
encroachers and such proceedings are at the stage of evidence,

with next hearing fixed as 02.08.2025.

Copy of the letter dated 30.07.2025 bearing number 1323/Reader

(Miscellaneous)/2024-25 is annexed as Annexure — 4.

That all field-level actions i.e. inspection, demarcation,
7aling/demolition orders, police assistance, and follow-up litigation

yve been initiated and are being monitored by the District
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6. That all the aforesaid information was communicated by Respondent
No. 12 in its factual report shared vide letter dated 01.08.2025 bearing
number [16/D.P.O./N.G.T./(2025-26)/ Tehri Garhwal. Copy of letter
dated 01.08.2025 bearing number 116/D.P.O./N.G.T./(2025-26)/

Tehri Garhwal is annexed as Annexure — 5(Colly.).

7. That the contents of the Affidavit have been prepared under the
instructions of the deponent and the same are true and correct and

nothing material and has been concealed therefrom.

8. That the deponent undertakes to comply with any further directions

that this Hon’ble Tribunal may pass in the present matter.

DEPONENT

VERIFICATION

Verified at Dehradun, Uttarakhand on day of August 2025 that the
contents of the above affidavit are true and correct to the best of my

knowledge and belief, no part of it is false and nothing material has been

concealed therefrom.

DEPONENT
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Uttarakhand & Ors ® 9ael ¥ |

qBIgY,
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fa=ie 02072025 (B Hel™) @1 e F BT Fe W, s fag
aE-8 W e fee R R -

“Respondents no.1, 3 and newly added respondent no.12 arc directed to also
mention in their responses action taken regarding identification of encroachments on

natural drain/rivulet and removal thereof and also removal of waste dumped in the
natural drain/rivulet.”
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AT,

Digitally signed by
Kahkashan Naseem

Date: 31-0?-2%‘ T
BT  grve i )

1

Fue Nu LAVECNGTAHLT 010 2025 X K5 dili= = Environment Conservaten and Climate Change Department [Coriputer Mo 324560
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